STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 882

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH to decrease his
Food Stanmp benefits based on an increase in his Soci al

Security benefits.

FI NDI NGS OF FACT

1. The petitioner is a Social Security recipient who
received a $19.00 cost of living increase in January of 2001.
Hi s new i ncome is $609.04 per nonth. At the time of the
i ncrease, the petitioner was receiving $69.00 per nmonth in
Food Stanp benefits.

2. The increased inconme triggered a recal cul ati on of
the petitioner’s Food Stanp benefits. The petitioner was
notified on January 10, 2001 that his Food Stanp benefits
woul d be decreased to $61. 00 per nonth begi nning on February
1, 2001.

3. The petitioner’s Food Stanp incone was determ ned to
be $228.80 per nonth based on the follow ng deductions:

$134. 00 st andard deducti on and a $246. 24 shel ter deducti on
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(the anmount of the petitioner’s shelter expense which is over
50 percent of adjusted incone). The shelter deduction was
based on the petitioner’s nortgage paynent, taxes, insurance
and a standard utility allowance, which anounted to $483. 76
per nonth. (The petitioner received only half of the $338.00
standard utility allowance because he shares utilities with a
friend.)

4. The petitioner says the reduction in his Food Stanps
shoul d not have occurred because he cannot afford to |live on
his inconme. He believes PATH shoul d have given hi m separate
deductions of $15 per nmonth for garbage pickup, $15 per nonth
for out of town calls, $10 per nonth for gas and $10 per nonth

for co-paynents on his prescriptions.

ORDER

The decision of the Departnent is affirned.

REASONS
All SSI and Social Security Inconme must be counted under
regul ati ons adopted by PATH governing eligibility for the Food
Stanp program F.S.M 273.9(b)(2)(i). No exceptions are
found in the regul ati ons excluding cost of living increases

fromincome. Food Stanp recipients are entitled to further
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deductions including a Standard Deduction of $134, an earned
i ncome deduction, an excess nedi cal deduction, a dependent
care and child support deduction, and a shelter and utility
expense deduction if they are applicable. F.S M 273.9(d).
There is no deduction for expenses related to transportation.

The petitioner received the standard $134 deducti on given
to all applicants for Food Stanps. He has no dependent
children and no earned incone and thus is potentially eligible
only for the excess nedi cal deduction and the shelter and
utility deduction. The excess nedi cal expense deduction
al l ows the deduction of nedical expenses in excess of $35 per
mont h that nust be borne by the applicant after nedi cal
i nsurance has paid. F.S.M 273.9(d)(3). The petitioner has
i ndi cated that he has only $15 per nonth in unpaid nedical
expenses. Thus, he does not neet the criteria for a further
medi cal deducti on.

The petitioner is entitled to receive a deduction for al
of his utility expenses including the basic service fee and
tax (but not | ong distance charges) for a tel ephone as well
as garbage and trash collection fees. F.S. M
273.9(d)(5)(i)(c). PATH has chosen to use a standardi zed
anount to cover all of the petitioner’s utilities. F.S M

273.9(d)(6). That standardi zed amobunt is $338 per nonth
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which in the petitioner’s case has been prorated to half that
anount because he shares his utilities with another person.
See F.S.M 273.9(d)(6)(vii). The petitioner has not nmade an
argunment that his actual expense for utilities is greater
than $169 per nonth so as to nmake this anmount unfair to him
| f his actual paynents exceed this amount, he should notify
his caseworker to see if an adjustnment can be nade.

As the Departnment’s decision is in accord with its
regul ati ons, the decision nmust be upheld by the Board. Fair
Hearing Rule 17, 3 V.S. A § 3091(d).
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